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	Chapter 3
	
	

	Question 3.1: Are you content with this general approach to the mapping for

roads, rail, air and agglomerations?


Yes 
No

Comment (if any):

Paras 3.13 and 3.14 (also 2.16 and 2.18):  For standardisation and simplicity, mapping noise from airports must be Defra's responsibility, as it is for all other sources. The proposed map preparation by airport operators is an irrational difference from all other maps' responsibility being Defra’s.



	Question 3.2: Do you agree with the proposed trigger for the review of noise maps outside the five year cycle?


Yes 
No

Comment (if any):

(a) Para 3.26 is unclear in its ‘significant change’ definition. Indeed there is a risk of circularity in defining the trigger for reviewing a map as ‘a significant change … that could potentially result in change to a published action plan’:  there must be ample potential for situations where it is not known if or how the action plan would be affected until the map review had been carried out.

(b) One solution to the above problem would be for noise contour maps, not necessarily to Environmental Noise Directive (END) standards, to be produced annually as a matter of course, as happens now at the designated airports. 

(c) There should be a facility for an ad hoc review to be requested by responsible bodies or even members of the public, providing a suitable case is made to the ‘competent authority’ (with arbitration by Defra, if necessary).

(d) In passing, we would note that most, if not all, ‘major developments’ which would threaten the noise environment with such a ‘significant change’ would under most circumstances hopefully be refused at the planning permission stage.



	Question 3.3: Do you believe that it would be possible to establish a level

change in dB at which a change could be viewed as significant? If so what

should that level be?


Yes 
No

Comment (if any):

Given that the noise maps will be Lden ones, we assume that ‘change in dB’ means any one place moving from one contour area (on the original map) to a higher contour area (on the review map). This would seem to be an impractical idea. Furthermore, as the decibel scale is logarithmic, even a few decibels extra represent a substantial increase. In the case of aircraft, for instance, a doubling of the number of aircraft overflying would only result in a 3 dB increase in the Leq. 

We believe that the use of comparative total land areas or population counts would be more practicable and allow finer judgements to be applied: for instance any increase of more than 5% in the Lden55dB(A) or Lnight50dB(A) land area or population count would act as a trigger for an action plan review.



	Question 3.4: Do you agree with the proposal to make noise mapping data

available to the public in the form of tabulated numerical data and maps

showing noise contours?


Yes 
No
Comment (if any):

(a) Para 3.31: Member States are obliged to make publicly available as a minimum all the information identified in para 6 of Annex IV (‘additional and more detailed information must be given’ (our emphasis)). The proposals in para 3.31 do not therefore, in our view, constitute proper implementation of para 9/para 6, Annex IV of the END: for instance maps showing exceedance of a limit value must be shown.

(b) It is important that all data should be available in relevant electronic formats (eg Excel for tabulated data). See also our reply to Q7.1 which discusses the need for noise maps data to interface with third party software.



	Question 3.5: Do you agree with the proposal to make noise mapping data

available to the public through the Defra website and CD-ROMs?


Yes 
No
Comment (if any):

See also comments on required electronic formats in our answer to Q3.4


	Chapter 4
	
	

	Question 4.1: Do you agree with the proposed approach? If not, what

alternative approach would you propose?


Yes 
No

Comment (if any):

(a) Paras 4.7, 4.21, 4.28, 4.31: The proposal that ‘competent authorities’ for airport noise action plans will be the airport operators is an illogical and unacceptable difference from the proposals for other means of transport. There is clearly the possibility of abuse if the organisation which makes the noise also decides action in respect of it, and this obvious conflict of interest is unacceptable. Defra has national responsibility for the environment, including noise. This Department must therefore be responsible for airports' plans, as for all others, with airport operators being the ‘key bodies’ for plan preparation, similarly to Highway Authorities for roads (for example). It follows that Defra must be the authority to consult the public on the draft plans, not the airport operators, and the method in the first part of para 4.31 must be used for all plans. Giving airport operators responsibility for production of their own action plans is likely to lead to bias and lack of public confidence; in the words of the old saying, it is equivalent to placing the fox in charge of the chickens.

(b) Para 4.10 does not appear to address the requirements of Article 5 para 4 of the END which requires that ‘Member States shall communicate information … on any relevant limit values in force’. Para 4.10 announces that the Government intends to meet its obligations by stating that no formal limits exist in England, but goes on to mention the existence of ‘guidelines’, ‘threshold values’ and ‘industrial installations … subject to noise limit values via their permits’ (to which should be added noise limits attached to Section 106 agreements, such as the one in operation at Stansted Airport). We believe that some or all of these should be interpreted as ‘formal limits’ to be reported to the Commission.

(c) Para 4.11 lists three areas on which guidance will be issued by the Government in order to make good the current lack of guidance in the END itself:

· prioritising actions plans

· developing action plans

· establishing where noise reduction is necessary.

Para 4.13 implies that the public will only be consulted on the first of these because it is only the prioritisation criteria which will find their way into the transposition regulations. We believe that all three of the areas mentioned above should be consulted on, particularly as the exact nature of and requirements for an action plan are not at all clear from the END itself, or for that matter, from the current consultation. 



	Question 4.1 (cont):

(d) The minimum requirements for Action Plans should include a need to identify a remedial action plan for each problem identified, and include provisions for appeal and arbitration procedures relating to disputes arising from the consultation process. 

(e) There is no requirement in the END to implement remedial actions for all, or any, of the problems. It is theoretically open to a ‘competent authority’ (in particular, say, one with a conflict of interests such as an airport operator) to identify several problems but to include no proposed actions whatsoever. It is essential therefore that the ‘competent authority’ for airport plans should be an independent third party with real power: ideally Defra, but failing that the relevant local authority which of course will already have an Environmental Health department responsible for noise control.

(f) Action plans should be predicated on a requirement to improve the noise climate rather than just contain it at current levels.

(g) Paras 4.14 to 4.19: There can be no doubt that quiet areas in the countryside must be protected as they are already suffering degradation, noticeably by overflying aircraft. These areas are in the list of those in the Directive (Art. 2 (1)) for particular attention, as being those undisturbed by noise (Art. 3 (m)). Action is needed before the intended report date of 18 July 2009, or the UK will have no quiet countryside areas left. 

(h) Para 4.18: The Campaign to Protect Rural England has produced a special report to draw attention to the rapid and shocking rate of loss of areas of tranquillity. We suggest that the proposed procedure outlined in Para 4.18 (ie that land use maps be used to identify areas for ‘designation as a potentially quiet area (eg certain recreational areas)’) should be turned on its head: thus all areas should be designated as potentially quiet areas unless the land use maps indicates that the current actual or proposed planning use renders this inappropriate. In this way the remorseless erosion of quiet areas, at risk because they are not obvious sites for protection, could be halted and the tranquillity of such sites potentially safeguarded for future generations.

 (i) ‘Quiet country areas’ below Lden55dB(A) and Lnight50dB(A) should be the subject of immediate special protection measures in the action plans when there is an obvious and unambiguous threat to them until such time as these quiet countryside areas qualify, in due course, for protection under the END in their own right. 

(j) Similarly, we believe that the proposed definition of ‘places near’ in para 4.4 is totally inadequate. To conform with the recommendations of the World Health Organisation, the lower limits of the contour bands for ‘places near’ should be Lden50dB(A) and Lnight45dB(A).


	Question 4.2: Do you agree with the proposed generic approach towards

developing action plans to manage noise?


Yes 
No

Comment (if any):

(a) Para 4.17 indicates that Defra will not always itself be responsible for the actual development of the action plan. In such cases there should be provision for Defra to act as the arbitrator in the event of deadlock on the consultation process. This is essential given the significant potential for conflict.  

(b) Paras 4.22 to 4.25: Whether or not airport operators are to be the ‘competent authorities’ for producing the action plans, the airport plan production process should be the same as for other cases. Therefore the provisions of these paragraphs should apply to airports as well. (The consultation document is ambiguous as to whether this is Defra's intention or not; however the failure to mention Chapter 7 in para 4.22 sadly indicates that it is not. We strongly strong object to this.)


	Question 4.3: Do you agree with the above proposals for public consultation

on the draft action plans?


Yes 
No

Comment (if any):

Paras 4.22 & 4.28. We note that, uniquely, airport operators will not have a list of statutory consultees that they will be required to consult. Para 4.28 merely states, vaguely, that they should ‘involve the public’.

Para 4.31. Although we object to airport operators being the competent authorities, if Defra ignores this objection, it should ensure that the consultation process used by airport operators should be the same as that used by Defra itself where it (Defra) is the competent authority (ie the provisions in first part of para 4.31).  The remainder of para 4.31 seems to excuse airport operators from these provisions, as they only specify that the END's requirements should be met.  No reasoning is given for this illogical differential treatment of airports.

We consider a consultation period of 6 weeks to be inadequate at certain times of the year (eg July/August). 



	Question 4.4: Do you agree with the proposed trigger for the review of action

plans?


Yes 
No
Comment (if any):

To avoid uncertainty in the action plan review process, predefined criteria should be defined, whereby sufficient changes to the maps themselves automatically trigger a review of the action plan eg an increase of x percent in contour land area and/or population affected. (This comment presupposes our suggestions in reply to Q 3.2 are accepted.)



	Chapter 7
	
	

	Question 7.1: Do you agree with the use of ANCON2 or INM7.0 as the means

of mapping airports until the harmonised method is adopted by the

Commission, with the choice of which one to use being left to the organisation

that will produce the maps?


Yes 
No

Comment (if any):

We do not agree that a choice of ANCON or INM should be offered. This runs directly counter to the principle of harmonisation which is one of the main underlying principles of the Directive: indeed it means that there would be no standardisation even within the UK itself. 

However our position is mainly driven by our belief that the UK should standardise on INM. This is the recognised worldwide industry standard and it is now becoming the practice for third parties to produce additional noise metrics software which interfaces with INM output (eg the various modules produced by DOTARS [Australian Department for Transport]). Many of these DOTARS programs are designed specifically to allow communities themselves to experiment with the depiction of different airport noise scenarios and present them in ways that are much more intuitively understood by the layperson. Whilst it is accepted that ANCON can be made to produce INM compatible data for DOTARS input, this is not a trivial process according to the ERCD division of the CAA and, in any case, it would clearly be more sensible to do without this intermediate process. 

We believe that the demand from communities around airports for access to noise data in order to experiment with the depiction of their own noise environment will continue to increase and that, if thwarted, many will turn to the provisions of the Freedom of Information Act and/or the Environmental Information Regulations.  The Information Commissioner might reasonably be expected to support a demand that this data be provided in the worldwide industry-standard format, ie INM compatible data. 



	Question 7.2: Are you satisfied that airport operators should be the competent

authority for the production of noise maps for the non-designated airports, and

the Secretary of State for the designated airports?


Yes 
No

Comment (if any):

Paras 7.11, 7.12:  Defra should be the competent authority for all airport map preparation, as in sub para (i), and as for all other maps. This is to fulfil Defra's responsibility for the environment and for standardisation and simplicity. See also answer to Q3.1.


	Question 7.3: Are you satisfied that airport operators should be the

competent authorities for the production of action plans for relevant airports?


Yes 
No

Comment (if any):

(a) See our comments on Q 4.1, particularly point (a).

(b) Paras 7.27 to 7.30: We believe the modicum of weight behind the arguments put forward in para 7.27 is easily outweighed by the disadvantages inherent in the conflict of interest between noise control for local residents' welfare and commercial concerns for profit. It is in any case evident from the ever-growing numbers of noise complaints around major airports that the operators’ own noise management schemes are viewed as totally inadequate by many members of the public. 

A firm control from a third unbiased party must be applied and this must be Defra's responsibility. There is also a conflict of interest within the Department for Transport, between environmental matters including noise and the promotion of transport facilities. It follows that the Defra and not DfT must have and must exercise overriding responsibility for transport's environmental aspects. 


	Chapter 8
	
	

	Question 8.9: Do you agree with the list of consultees to be stipulated in the

regulations?


Yes 
No

Comment (if any):

We note that key bodies are ‘expected’ to seek a means of receiving inputs from the public but environmental and residents’ groups are not included in the list of consultees whom there will be a regulatory ‘requirement’ to consult. We find the omission of environmental and community groups from the list of required consultees surprising in a document emanating from the Department charged with protection of the environment.

 


	Further comments:

(a) We find it regrettable and incomprehensible that there is apparently nowhere in the consultation paper a question on the lowest contours to be included in the noise maps. Para 4.19 mentions that 55dBA is the lowest value that must be marked on the maps. (In any event this is not correct as Annex VI, Para 2.6 indicates that the figure is 50dBA when relating to Lnight maps). However the END only stipulates the lowest figures that must be marked: it is perfectly open to Member States to include lower contours. Given the recommendations of the WHO’s Guidelines for Community Noise (and the fact that the UK has implicitly signed up to these by adopting the Charter on Transport, Environment and Health), we feel strongly that this should be done. (See also our comments (i) and (j) on Q 4.1.)

(b) Similarly we deprecate that this consultation totally ignores the provisions of Annex 1, para 3 (supplementary noise indicators). Article 5, para 2 makes clear that member states ‘may use supplementary noise indicators for special cases’. We highlight the following special cases from Annex 1 which must be addressed if the END is to have adequate beneficial effects on disturbance from aircraft noise:

· ‘the noise source … only operates for a small proportion of the time (for example less than 20% … of the total of the night periods in a year)’: even around the major airports there is a tendency for movements to bunch at certain times of the evening, night and early morning, with few or no movements in the rest of the relevant period. This phenomenon causes considerable disturbance and this is not adequately reflected in noise maps that average the noise over the full evening or night period.

·  ‘the low frequency content of the noise is strong’: this applies to some aircraft noise, and in such cases the use of dBC based metrics should be considered.

· ‘LAmax or SEL for night period protection’: several studies (supported by common sense) have indicated that in the case of comparatively sudden, loud noises such as aircraft noise, it is the individual noise events at night which interrupt sleep. An Lnight map will not adequately reflect this disturbance owing to the dilution effect of the quiet periods between the noise events. It is therefore essential that the UK’s implementation of END should require, in addition, LAmax noise maps for airports with night flights.
(c) Para 9.14  Where noise issues have been identified, it is contradictory to require no action from an Action Plan - if no action results the whole exercise of making maps and plans is not only wasted but pointless.  The END does not prohibit action and we believe that UK regulations should make it mandatory. The costs of reducing noise must not be a reason for no, or less effective, action; the object must be to meet the END's aims, in spirit as well as word. UK Government policy is clear - that the polluter pays - from which it follows that those who generate noise must be directed to pay for its reduction or elimination, and whoever buys their services or products must accept that those costs will be passed on to them in turn.

(d) References to ‘the Secretary of State’ are made throughout the consultation document without specifying which Secretary of State is proposed.  It follows from our submissions made above that in all cases and in all that is used to transpose the Directive into UK law that it must be the Secretary of State for the Environment and Defra who must have the responsibility and power to control noise from all sources.  It cannot be emphasised too strongly that this placing of responsibility is essential to avoid potential conflicts of interest that can and do arise within other government departments.
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