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3 October 2007

Without Prejudice
STOP STANSTED EXPANSION

Proposed Section 106 agreement in respect of  

Planning Application UDC/0717/06/FUL, if granted

AN AGREEMENT made the 

day of 


two thousand and seven between UTTLESFORD DISTRICT COUNCIL of Council Offices, London Road, Saffron Walden, Essex CB11 4ER (hereinafter referred to as UDC) of the first part, ESSEX COUNTY COUNCIL of County Hall Chelmsford Essex (hereinafter referred to as ECC) of the second part, STANSTED AIRPORT LIMITED whose registered office is at 130 Wilton Road, London, SW1V 1LQ (hereinafter referred to as STAL) of the third part and BAA LIMITED whose registered office is at 130 Wilton Road, London, SW1V 1LQ (hereinafter referred to as BAA) of the fourth part.

1 Definitions

1.1 “the 1972 Act” shall mean the Local Government Act 1972.

1.2 “the 1990 Act” shall mean the Town & Country Planning Act 1990.

1.3 “the 1999 Act” shall mean the Contracts (Rights of Third Parties) Act 1999.

1.4 “the 2000 Act” shall mean the Local Government Act 2000.

1.5 “the 2003 Agreement” shall mean the Planning Agreement dated 14th May 2003 between Uttlesford District Council (1) Essex County Council (2) and Stansted Airport Limited (3).

1.6 "Action Plan" shall mean an action plan for the control of Airport-related noise as described in the Environmental Noise (England) Regulations 2006.

1.7 “the Airport” shall mean Stansted Airport Essex shown on Plan 1 edged in red but excluding the land edged green.

1.8 “the Airport Boundary” shall mean the red line shown on Plan 1.

1.9 “the Authorities” shall mean UDC and ECC.

1.10 
"BAA" shall mean BAA Limited and, prior to 21 November 2006, BAA plc.

1.11 "CDA“ shall mean Continuous Descent Approach.

1.12 "Corporate Responsibility Report” shall mean a report prepared by STAL addressing environmental, economic and social issues and reporting independently verified progress against appropriate targets. 
1.13 "Date of Grant” shall mean the date on the Permission as issued by the Secretary of State.

1.14 “the Development” shall mean the development of the Airport authorised by the Permission. 
1.15 “DfT” shall mean the Department for Transport or any successor body.
1.16 "DfT Rail” shall mean the DfT Rail Division or any successor body.

1.17 “Echo Apron” shall mean the apron designated “Echo” on Plan 1.

1.18 "EHDC" shall mean East Hertfordshire District Council.   

1.19 “FEU” shall mean the Flight Evaluation Unit of STAL, or any successor unit responsible for monitoring aircraft noise and track-keeping.
1.20 “Flight Operations Committee” shall mean the committee established by STAL with Stansted airlines and NATS to ensure the development of best practice in flight operations by airlines using Stansted Airport in order to minimise the effect on the local community and maximise capacity opportunities whilst ensuring that safety continues to be given the highest priority at all times.

1.21 “GNMS” shall mean the Ground Noise Management Strategy published by STAL to mitigate ground noise which may be updated from time to time. 
1.22 “HCC” shall mean Hertfordshire County Council. 

1.23 "HVGS" shall mean the Home Value Guarantee Scheme, as published by STAL on 27 January 2004.

1.24 "ICAO" shall mean the International Civil Aviation Authority.
1.25 “Implementation” shall mean the implementation of the Permission by the carrying out of any material operation (as defined by s.56 of the 1990 Act) pursuant to the permission.

1.26 “Implementation Date” shall mean the date specified by STAL to the Authorities in a written notice served upon the Authorities as the date upon which the Development is to be commenced or if no such notice is served the date of Implementation. 
1.27 “Local Road Network” shall mean roads within five miles of the Airport Boundary together with such other roads beyond that distance as shall be identified by ECC as being likely to be affected by increasing traffic arising from the increased capacity of the Airport excluding motorways and trunk roads.

1.28 “mppa” shall mean million passengers per annum taking off from and landing at the Airport.

1.29 “NATS” shall mean National Air Traffic Services or any body succeeding to its functions.   

1.30 the "Night Flying Restrictions" shall mean the 'Night Flying Restrictions at Heathrow, Gatwick and Stansted Airports' published by the DfT on 6 June 2006 and as amended from time to time. 

1.31 "NPR" shall mean a Noise Preferential Route.

1.32 “Opening Date” shall mean the date that the terminal extension at the Airport authorised by the Permission is opened for use by the public.
1.33 “PATM” shall mean passenger air transport movement.

1.34 “the Permission” shall mean the planning permission issued by the Secretary of State in respect of the Planning Application annexed at Schedule 1.

1.35 “Plan” shall mean a numbered plan annexed at Schedule 8.

1.36 “the Planning Application” shall mean the application made by BAA and STAL under reference number UTT/0717/06/FUL (a copy of which is annexed at Schedule 2) and which is the subject of an appeal to the Secretary of State, reference. APP/C1570/A/06/2032278/NWF.

1.37 "QC points" shall mean noise quota count points for arriving and departing aircraft as set down in Annex D of 'Night Flying Restrictions at Heathrow, Gatwick and Stansted Airports: Stage 2 Consultation' published by the DfT on 10 June 2005, as amended from time to time.

1.38 "RPI" shall mean the percentage change in the Retail Prices Index for the United Kingdom over the preceding twelve months. 

1.39 “SABF” shall mean the Stansted Airport Business Forum consisting of representatives from business support organisations regional development agencies, local authorities, Airport companies and STAL to discuss how to utilise the economic benefit generated by Stansted Airport.  Representatives shall be drawn from an area nominally defined as being within 30 miles of the Airport Boundary.

1.40 “SAEF” shall mean the Stansted Airport Employment Forum consisting of representatives from public, private and voluntary organisations with responsibilities for employment strategy and training constituted by STAL on an annual basis.

1.41 “SASAS” shall mean the Stansted Airport Surface Access Strategy prepared by STAL to increase the use of public transport by air passengers and staff at the Airport as recommended in the Transport Policy White Paper of 1998 or as amended from time to time. 

1.42 “SATF” shall mean Stansted Airport Transport Forum as constituted at the date of this agreement or such other body as shall from time to time fulfill the objectives of that Forum.

1.43 "SID" shall mean a Standard Instrument Departure.

1.44 “Stansted Site Travel Plan” shall mean the plan published by STAL for the promotion of public transport and which may be updated from time to time.

1.45 "STAR" shall mean a Standard Arrival Route.

1.46 “the Trust” means the Stansted Airport Community Trust established on 7 March 2005.

2 Recitals

2.1 UDC is the District Planning Authority within the meaning of the 1990 Act for the District in which the Airport is situated.

2.2 ECC is the County Planning Authority within the meaning of the 1990 Act for the County in which the Airport is situated.

2.3 STAL is registered at HM Land Registry as proprietor of the Airport with freehold title under the Title Numbers set out in Schedule 3.

2.4 BAA and STAL have made the Planning Application to UDC.

2.5 UDC, ECC, STAL and BAA have agreed to enter into this agreement pursuant to the operative powers described in clause 3 for the purpose of regulating the Development and use of the Airport.

2.6 It is the intention of the parties that this agreement shall remain in full force and effect until such time as it is replaced by a further agreement pursuant to s.106 and s.106A of the 1990 Act.

3 Enabling powers and obligations

3.1 This agreement is entered into pursuant to section 106 of the 1990 Act section 111 of the 1972 Act and section 2 of the 2000 Act.

3.2 Such of the covenants contained herein as are capable of being planning obligations within the meaning of section 106 of the 1990 Act are declared to be planning obligations and as such are enforceable by UDC as to the obligations set out in the Fourth Schedule and by ECC and UDC as to the obligations set out in the Fifth Schedule.

4 Obligations undertaken by STAL

4.1 With the intent that the Airport shall be subject to the obligations and restrictions contained in this agreement for the purpose of restricting or regulating the Development and use of the Airport so that the provisions of this agreement shall be enforceable against STAL and its successors in title STAL hereby:

4.1.1 Covenants with UDC to observe and comply with the obligations contained in Schedule 4; 

4.1.2 Covenants with ECC and as a separate covenant with UDC to observe and comply with the obligations contained in Schedule 5;

4.1.3 Covenants with ECC and as a separate covenant with UDC not to part with its freehold interest in the Airport or any part or parts thereof nor to grant a lease of the Airport as a whole nor to grant a lease of any part or parts of the Airport without:
 

(a) 
Giving each of the Authorities prior notification of its intention to part with the interest identifying the area concerned; and


(b) 
Procuring a covenant from the proposed successor with ECC and UDC to observe and perform the provisions hereof so far as the same remain to be observed and performed and in the case of a transfer or lease or other devolution of part so far as those provisions relate to that part or those parts.
4.1.4 Covenants with ECC and as a separate covenant with UDC not to transfer its functions as the operator of Stansted Airport pursuant to the Airports Act 1986 to a third party without procuring that such third party enters into a direct covenant with each of the Authorities to observe and perform the provisions hereof so far as the same remain to be observed and performed.

4.2 The liability of STAL and BAA under this agreement shall cease once STAL has parted with its interest in the Airport or any relevant part thereof (in which event the obligations of STAL and BAA under this agreement shall cease only in relation to that part or those parts of the Airport which is or are transferred by STAL) but not so as to release STAL or BAA from liability for any breaches hereof arising prior to or from the transfer. 

4.3 Save where this agreement provides otherwise, none of the rights or obligations under this agreement may be assigned or transferred by any party without the prior written consent of all the parties, such consent not to be unreasonably withheld or delayed.

5 Notice of implementation

5.1 STAL shall give UDC not less than 28 days’ notice of its intention to implement the permission specifying the intended Implementation Date. 

5.2 Forthwith upon Implementation STAL shall give UDC notice of Implementation.
6 Provisos and interpretation
6.1 No provision of this agreement shall be interpreted so as to affect contrary to law the rights powers duties and obligations of ECC or UDC in the exercise of any of their statutory functions or otherwise.

6.2 If any provision of this agreement shall be held to be unlawful or unenforceable in whole or in part under any enactment or rule of law such provision shall to that extent be deemed not to form part of this agreement and the enforceability of the remainder of this agreement shall not be affected.

6.3 No waiver (whether express or implied) by ECC or UDC of any breach or default in performing or observing any of the obligations covenants or terms and conditions of this agreement shall constitute a continuing waiver and no such waiver shall prevent ECC or UDC from enforcing any of the said obligations covenants or terms and conditions or from acting upon any subsequent breach or default. 

6.4 Insofar as any parts of this agreement may be subject to the rule against perpetuity those parts shall remain in force for as long as any of the provisions hereof remain to be performed or observed or for a period of 80 years from the date hereof whichever shall be the shorter.

6.5 References to sites by letter shall be references to sites as defined in the Planning Permission. 

6.6 Any provision contained in this agreement requiring the consent or approval of any party hereto shall be deemed to incorporate a proviso that such consent or approval shall not be unreasonably withheld or delayed.

6.7 The headings in this agreement do not affect its interpretation.
6.8 Unless the context otherwise requires references to sub-clauses clauses and Schedules are to sub-clause clauses and Schedules of this agreement.

6.9 Unless the context otherwise so requires:

6.9.1 references to UDC ECC, STAL and BAA including their permitted successors and assigns; 

6.9.2 references to statutory provisions include those statutory provisions as amended or reenacted; and
6.9.3 references to any gender include both genders.
7 Review

7.1 Unless otherwise specifically stated therein, the obligations contained in Schedules 4 and 5 of this agreement shall apply until 31 December 2017.

7.2 With the intention of continuing the mitigation of the effects of the Airport on the community the parties hereto shall enter into timely negotiations with the aim of extending the period and scope of the obligations contained herein prior to the expiry of such obligations.

8 Agreements and declarations

8.1 The obligations contained in Schedules 4 and 5 shall take effect only upon the Implementation Date (save where expressly stated to the contrary in Schedules 4 and 5) and in the event that the Planning Application is refused or the Permission is not implemented and expires the obligations contained in Schedules 4 and 5 shall absolutely cease and determine without further obligation upon STAL or BAA or their successors in title.

8.2 The obligations contained in Schedules 4 and 5 shall absolutely cease and determine without further obligation upon STAL or BAA or their successors in title if the Permission is revoked or modified without the consent of STAL and BAA or expires if a separate planning permission is subsequently granted and implemented which is incompatible with the Permission.

8.3 Save as specifically provided in Schedules 4 or 5 nothing in this agreement shall prohibit or limit the right to develop any part of the Airport in accordance with any planning permission (other than one relating to the Development).

8.4 This agreement constitutes a Local Land Charge and shall be registered as such provided that the Authorities shall upon the happening of any of the eventualities referred to in paragraphs 8.1 and 8.2 above or upon the determination of this agreement howsoever determined procure the removal of any entry made on the Local Land Charges Register in respect of or related to this agreement.

9 Exclusion of the 1999 Act

9.1 Save for as referred to in clause 9.2 of this agreement for the purposes of the 1999 Act it is agreed that nothing in this agreement shall confer on any third party any right to enforce any benefit of any term of this agreement.

9.2 Clause 9.1 of this agreement shall not prevent:

9.2.1 East Hertfordshire District Council from seeking to enforce by virtue of the 1999 Act such parts of Schedule 4 as may relate to roads within their respective areas.
9.2.2 Hertfordshire County Council or East Hertfordshire District Council from seeking to enforce by virtue of the 1999 Act such parts of Schedule 5 as may relate to roads within their respective areas.

10 Notices

10.1 Any notices to be served or documents to be supplied or submitted to any of the parties hereto shall be sent or delivered to the address stated in this agreement as the address for the receiving party or such other address as shall from time to time be notified by a party to this agreement as an address at which service of notices shall be accepted or (in the case of a limited company) at its registered office.

10.2 Any notices to be served or documents to be supplied or submitted or applications for approval under the terms of this agreement which are addressed to UDC shall be addressed to the Head of Planning Services of that Council.

10.3 Any notices to be served or documents to be supplied or submitted in connection with this agreement shall be made in writing and, unless otherwise stated, may be made by fax or letter.  Such notices and documents shall be deemed to have been delivered:

10.3.1 if by way of fax, on the first business day following the date of transmission, provided it is received in legible form; or


10.3.2 if by way of letter, on the first business day after it has been left at the relevant address or two business days after being posted to the relevant address.

11 Entire agreement

11.1 This agreement and the Schedules and documents annexed hereto or otherwise referred to herein contain the whole agreement between the parties relating to the subject matter hereof and supersede all prior agreements arrangements and understandings between the parties relating to that subject matter.

12 Authority to execute agreement 

12.1 BAA and STAL warrant that as at the date of this agreement:

12.1.1 STAL is a wholly-owned subsidiary of BAA Limited ("BAA") whose registered office is at 130 Wilton Road, London, SW1V 1LQ;

12.1.2 BAA is a wholly-owned subsidiary of Airport Development and Investment Limited ("ADI") whose registered office is at 130 Wilton Road, London, SW1V 1LQ;

12.1.3 ADI is a wholly-owned subsidiary of FGP Topco Limited ("FGP") whose registered office is at 130 Wilton Road, London, SW1V 1LQ;

12.1.4 Grupo Ferrovial SA ("Ferrovial"), a company registered in Spain, has a controlling interest in FGP; 

12.2 BAA and STAL warrant that they have the formal authority of Ferrovial to execute this agreement and in the event of a request in writing from UDC, shall produce written evidence of such authority within fourteen days.

13 Guarantee

13.1 BAA hereby guarantees the due observance and performance by STAL of its obligations hereunder.

14 Arbitration

14.1 In the event of a dispute over the interpretation or application of any of the obligations upon STAL in Schedules 4 and 5 of this agreement, an independent arbitrator who is a member of the Chartered Institute of Arbitrators shall be appointed by UDC and his decision shall be binding upon the Parties.   
IN WITNESS WHEREOF the parties hereto have executed this agreement as a deed the day and year before written

1   THE FIRST SCHEDULE

(The Permission]

----------------------------------------------

2   THE SECOND SCHEDULE

(The Planning Application)

----------------------------------------------

3.   THE
THIRD SCHEDULE

(Details of Title)

----------------------------------------------

4     THE FOURTH SCHEDULE

Obligations entered into by STAL with UDC

4.1   Obligations relating to air noise

4.1.1  STAL shall ensure that any Action Plan submitted to the Secretary of State in accordance with Chapter 3 of the Environmental Noise (England) Regulations 2006, shall include the objective of reducing the average QC points for arriving and departing aircraft by at least one per cent per annum over the period of the Action Plan and STAL shall use best endeavours to ensure that this objective is achieved.

4.1.2  From the Date of Grant STAL shall operate a penalty scheme and a noise control scheme as provided for by Sections 3 and 4 respectively of the Civil Aviation Act 2006 and shall operate such schemes with the principal objective of reducing and minimising the noise impact of  Stansted Airport including the adoption of the quietest operational practices.

4.1.3  Within twelve months from the Date of Grant, STAL shall ensure that landing charges:

(a)  for aircraft categorised by ICAO as 'Chapter 3 High' shall be at least 100% higher than the base landing charges for aircraft categorised by ICAO as 'Chapter 3' aircraft. 

(b)  for aircraft categorised by ICAO as 'Chapter 3 Minus' and 'Chapter 4' shall be no more than 50% of the base landing charges for aircraft categorised by ICAO as 'Chapter 3' aircraft. 

(c)  for helicopters shall be no less than the base landing charges for Chapter 3 fixed wing aircraft over 16 metric tonnes. 

4.1.4   For the duration of the present Night Flying Restrictions STAL shall use best endeavours to achieve year on year reductions in the number of aircraft movements at Stansted between 2300 hours and 0659 hours. 

4.1.5   STAL shall use best endeavours to secure a total prohibition on aircraft movements at Stansted between 2300 hours and 0659 hours, except in cases of genuine emergency involving a safety consideration, to be effective as soon as possible following the expiry of the present Night Flying Restrictions.  
4.1.6  For a period of fifteen years from the Date of Grant, neither STAL nor any of parent or subsidiary companies shall seek any relaxation of the condition limiting the use of the existing runway to 264,000 movements per annum.
4.1.7   From the Date of Grant STAL shall adopt operational procedures and practices aimed at achieving significant year on year reductions in the level of air noise and the minimisation of the impact of air noise including but not limited to:

(a)  prevention of the use of visual approaches by in-coming aircraft except in cases of genuine emergency involving a safety consideration;

(b)  requiring prescribed STARs and SIDs to be followed, the latter to a minimum of 4,000 feet before diverging;

(c)  maximising the use of CDAs subject to flight safety considerations including using best endeavours in working with NATS to maximise the use of CDAs on Runway 05 whenever practicable and consistent with flight safety considerations;

(d)  monitoring airline performance against the 'Noise from Arriving Aircraft' Code of Practice published by the DfT in November 2006 and any revisions or replacements thereof, and reporting the results of such monitoring quarterly to UDC;

(e)  annually reviewing international best practice for the minimisation of aircraft noise impacts at airports and using best endeavours to promptly adopt such international best practice consistent with flight safety considerations. 

4.1.8   Within three months of the Date of Grant to implement and thereafter enforce a minimum penalty upon aircraft operators of £5,000 for each off-track event, defined as an aircraft being more than 1.5 kilometres from the centre line of a designated flightpath or NPR.  

4.1.9   Within three months of the Date of Grant to implement and thereafter enforce the following minimum penalties in respect of aircraft in breach of noise limits, as measured by the fixed noise monitors located 6.5 kilometres from start of roll positions in accordance with ICAO noise certification procedures:

(a)   Between 2330 and 0559 hours:

(i)  £5,000 in respect of any aircraft exceeding 87dBA Lmax
(ii) £10,000 in respect of any aircraft exceeding 90dBA Lmax
(b)   Between 0600 and 0659 hours and between 2300 and 2329 hours:

(i) £5,000 in respect of any aircraft exceeding 89 dBA Lmax
(ii) £10,000 in respect of any aircraft exceeding 92 dBA Lmax
(c)  Between 0700 and 2259 hours:

(i) £5,000 in respect of any aircraft exceeding 94 dBA Lmax
(ii) £10,000 in respect of any aircraft exceeding 97 dBA Lmax
4.1.10   The proceeds from all penalties levied upon aircraft operators in accordance with paragraphs 4.1.8 and 4.1.9 of this Schedule shall be paid to the Trust within sixty days of the date of the offence and, in determining the sums to be remitted by STAL, it shall be assumed that penalties are issued in respect of all offences and that all penalties are collected. 

4.1.11   On each anniversary of the Date of Grant STAL shall provide a statement setting out details of all penalties issued and received during the preceding twelve months.

4.1.12   On each anniversary of the Date of Grant STAL shall increase the penalties set out in paragraphs 4.1.8 and 4.1.9  of this Schedule by no less than RPI.

4.1.13   Upon request by UDC, STAL shall give UDC access to its records relating to penalties referred to in paragraphs 4.1.8 and 4.1.9 of this Schedule for the purposes of audit.

4.1.14  Within twelve months of the Date of Grant and thereafter every two years STAL shall review the procedures, practices and processes of the FEU and report the results of such reviews to UDC and thereafter report annually on the activities of the FEU within the Corporate Responsibility  Report.

4.1.15  STAL shall use best endeavours to implement any improvements identified by the reviews referred to in paragraph 4.1.14 of this Schedule as soon as reasonably practicable after such improvements shall have been identified.

4.1.16
STAL shall use best endeavours to ensure that helicopters, excluding helicopters operated by the emergency services, departing from or arriving at Stansted Airport, shall follow departure and arrival paths which do not result in their being at any time lower than 1,500 feet when overflying any town or village within a ten kilometre radius of the Airport control tower.   

4.1.16  From the Date of Grant, STAL shall offer effective acoustic insulation to all residential properties and other noise-sensitive buildings, including, but not limited to, schools, hospitals and places of worship and recreation, within the predicted 63 dBA Leq16 noise contour (as shown in Volume 2, Appendix A, Figure 3 of the Environmental Statement submitted in support of the Planning Application) and shall meet the reasonable costs of such acoustic insulation.  

4.1.17   Where acoustic insulation cannot provide an appropriate solution, STAL shall:

(a)  in the case of privately-owned residential properties, offer to purchase the property on terms no less favourable than the terms set down in the HVGS;

(b)  in the case of all other properties, provide appropriate alternative mitigation measures including, but not limited to, environmental grants. 

4.2   Obligations relating to ground noise 

4.2.1  STAL shall ensure that the use of Auxiliary Power Units ("APUs"), Ground Power Units ("GPUs"), air conditioning units or any other items of ground servicing equipment which does not conform to EU standards for noise suppression shall be prohibited at Stansted at all times.

4.2.2  STAL shall use best endeavours to ensure that serviceable FEGP is available at all aircraft stands. 
4.2.3  STAL shall review the Stansted GNMS in 2010 in consultation with UDC and other local stakeholders and every five years thereafter. 

4.2.4  STAL shall implement any revisions to the Stansted GNMS as soon as practicable following such revision.

4.2.5  STAL shall report annually on progress against the Stansted GNMS as revised from time to time in the Corporate Responsibility Report.

4.3   Obligations relating to air quality

4.3.1  Commencing no later than six months from the Date of Grant STAL shall continuously monitor air quality in the vicinity of the Airport including but not limited to:

(a)  continuous monitoring of oxides of nitrogen and fine particular matter (PM10) at four fixed sites; [High House, North of Runway site, West of Runway site and Hatfield Forest site.  Plan to be attached to show location of the sites] 

(b)  diffusion tube monitoring of nitrogen dioxide levels at not less than six sites to be agreed with UDC.

4.3.2  STAL shall provide UDC annually with a summary of the results of the monitoring described in paragraphs 4.3.1(a) and 4.3.1(b) of this Schedule and shall:

(a)  promptly, and in any event no later than six months following the identification of the exceedance, submit proposals to UDC for mitigating any identified adverse effects arising from the Development should any exceedances be identified of the Government's standards and objectives for air quality; 

(b)  undertake any works identified as a result of paragraph 4.3.2(a) of this Schedule as soon as reasonably practicable following the identification of the exceedance and in any event no later than twelve months following the identification of the exceedance; 

4.3.3  STAL shall make the results of its obligations contained in paragraph 4.3.1 of this Schedule available to UDC within 28 days of the final results becoming available to STAL.


4.3.4  In 2010, STAL shall undertake a revised Airport emissions inventory for oxides of nitrogen and fine particulate matter (PM10) and a predictive dispersion modelling of nitrogen dioxide

levels and fine particulate matter (PM10) levels anticipated in 2015 and shall make the final report of the emissions inventory and the dispersion modelling available to UDC by 31 December 2010.


4.3.5  STAL shall monitor and fully investigate complaints about the impacts of odour emissions from Stansted Airport on the local area and shall report the results of such monitoring and investigation annually to UDC and STAL shall use best endeavours to reduce, minimise and mitigate odour emissions from operations at Stansted Airport.

4.4   Obligations relating to surface access to the Airport

4.4.1  From the Date of Grant STAL shall not permit the use of any car parking facilities within the Airport perimeter (for the avoidance of doubt this includes all parking facilities used by Airport users and employees and by all users and employees of all facilities within the Airport perimeter) without charging a levy in respect of such use, such levy to be not less than 50 pence per day or part thereof from the first anniversary of the Date of Grant and to be increased in each subsequent year by not less than RPI.

4.4.2  From the Date of Grant STAL shall remit ten per cent of the income accruing from the levy referred to in paragraph 4.4.1 of this Schedule each to ECC, UDC, EHDC and HCC (for the avoidance of doubt, a total of 40 per cent) as a contribution towards the cost of implementing, maintaining and enforcing appropriate measures to be used wholly and exclusively for the purposes of:

(a)  the problem of "pick-up" parking on roadside verges and lay-bys in the vicinity of the Airport; 

(b)  the problem of fly parking in residential areas in the vicinity of the Airport;

(c)  breaches of planning control arising from commercially operated Airport-related off-site car parks.

4.4.3   From the Date of Grant STAL shall apply the remaining 60 per cent of the income from the levy referred to in paragraph 4.4.1 of this Schedule to finance initiatives in accordance with the SASAS to promote the use by passengers and staff of STAL and others employed at the Airport of modes of transport to and from the Airport other than private motor vehicles, hackney carriages and private hire vehicles.

4.4.4  The obligations contained in paragraphs 4.4.1, 4.4.2 and 4.4.3 of this Schedule shall be subject to review in the event any levy or tax of whatever nature is raised by UDC or ECC or the highway authority from time to time or by any other person body or authority with authority to do so on vehicles leaving or entering the Airport or on vehicles using the Local Road Network (other than for on-street parking) or using the Airport roads or on-Airport parking facilities.

4.4.5  STAL shall use best endeavours to achieve a public transport mode share for persons employed at the Airport travelling to and from the Airport of at least 35% by 31 December 2014 and at least 45% by 31 December 2019.

4.4.6  STAL shall use best endeavours to achieve a public transport mode share for air passengers travelling to the Airport of at least 50% by 31 December 2014 and at least 60% by 31 December 2019 with no less than 70% of the public transport mode being by rail. 

4.4.7  To assist UDC in understanding the characteristics of car traffic generated by Stansted Airport, from the Date of Grant STAL shall each year provide UDC with a report showing the annual number of cars using the Airport's short-stay, medium-stay and long-stay car parking facilities and the average duration and distribution of stays in each of these car park categories, such distribution to be provided in hourly segments in respect of short-stay parking and in daily segments in respect of medium-stay and long-stay car parking.    

4.4.8  STAL shall provide UDC with an updated SASAS every two years from 31 December 2008 which shall include:

(a)  the continuation and enhancement of formal monitoring arrangements to enable the performance of the SASAS to be measured and the regular reporting of the outcome of such monitoring to UDC;

(b)  a detailed report of the travel patterns of staff employed by STAL and other employers at the Airport; 

(c)  the means by which it is intended to achieve a public transport mode share for air passengers of at least 50% by 31 December 2014 and at least 60% by 31 December 2019 with no less than 70% of the public transport mode being by rail. 

4.4.9  STAL shall implement each SASAS provided in accordance with paragraph 4.4.8 of this Schedule in such form as shall have been approved by UDC in consultation with the local highway and transportation authorities.

4.4.10  STAL shall use best endeavours to encourage those employers employing more than 20 staff within the Airport to adopt and apply the Stansted Site Travel Plan for those staff to promote the use by their staff of modes of transport to and from the Airport other than private motor vehicles, hackney carriages and private hire vehicles and to encourage and promote car sharing.

4.4.11  From the Date of Grant STAL shall use best endeavours to secure the retention of an employee travel scheme (currently known as the Travelcard Scheme) whereby public transport is made available to all Airport employees at a significant discount in respect of their journeys to and from the Airport. .

4.4.12  In the event of STAL being unable to retain an employee travel scheme as described in paragraph 4.4.11 of this Schedule, STAL shall offer all Airport employees alternative arrangements which have the effect of significantly reducing the cost of their public transport journeys to and from the Airport. 

4.4.13  From the first anniversary of the Date of Grant STAL shall ensure that the daily cost of employee car parking shall not be less than £2.00 per day and for at least the following ten years shall increase annually by no less than RPI + 5%. 

4.4.14  STAL shall continue to convene the SATF on an annual basis and to convene related working groups reporting back to the SATF at least once every three months or as otherwise directed by SATF from time to time.

4.4.15  From 1 January 2008 STAL shall:

(a)  monitor rail patronage on Airport-related rail services and the patronage generated by the Airport;

(b)  report the results of all monitoring carried out to the Rail Working Group of the SATF; 

(c)  agree the scope of the monitoring study with DfT Rail in consultation with the Rail Working Group of the SATF.

4.4.16  STAL shall report to DfT Rail and the SATF the data obtained as a result of the monitoring in paragraph 4.4.15 of this Schedule for the purposes of enabling DfT Rail to assess when additional Airport-related rail carriage capacity should be introduced.

4.4.17  STAL shall invite the Highways Agency and Essex CC to report to the SATF twice a year with relevant data to enable SATF and UDC to monitor Airport-related highway demand and capacity.

4.5   Obligations relating to rail infrastructure and train capacity

4.5.1  From the Date of Grant neither STAL nor its parent companies shall seek any reduction in the frequency of train services serving stations between London Liverpool Street and Cambridge or seek any changes to the frequency, scheduling or method of operation of the Stansted Express which would be likely to cause a reduction in the frequency of train services serving stations between London Liverpool Street and Cambridge.
4.6  Obligations relating to nature conservation

4.6.1  STAL shall submit to UDC for approval appropriate proposals to mitigate the effects of the Development on flora and fauna in Hatfield Forest East End Wood and the fen site within the Airport Boundary within twelve months of the Date of Grant and such schemes shall be based on the conclusions of the study into the effects of noise air and light pollution undertaken in accordance with the Fourth Schedule, Part 8, paragraph 4 of the 2003 Agreement.

4.6.2  STAL shall use best endeavours to implement the schemes referred to in paragraph 4.6.1 of this Schedule as approved by UDC as soon as is reasonably practicable.

4.6.3  Within twelve months of the Date of Grant STAL shall provide a proposal to UDC for a further study of the flora and fauna in Hatfield Forest, such study shall commence no later than 31 December 2009 and the results and final report shall be submitted UDC by 31 July 2012.  

4.7  Obligations relating to landscaping

4.7.1
 Within twelve months of the Date of Grant STAL shall examine and report to UDC upon the scope for additional and/or improved bunds around the Airport as a means of reducing its visual and ground noise impacts and STAL shall enter into negotiations with UDC in good faith with the objective of reaching prompt agreement on the measures to be implemented, such implementation to take place as soon as reasonably practicable following agreement between STAL and UDC.
4.8  Obligations relating to employment

4.8.1  From the Date of Grant STAL shall:

(a)  maintain and support the SAEF;

(b)  arrange meetings of the SAEF in each calendar year;

(c)  arrange meetings of SAEF sub-groups on at least three occasions in each year or as required by SAEF;

(d)  until 31 December 2015 commit a minimum sum of £50,000 per calendar year to
initiatives to support training and employment initiatives ratified by SAEF such sum  to be paid by instalments as specified by SAEF;

(e)  review the Stansted Training Employment Strategy no later than 31 December 2010 and again every four years thereafter and to annually present a report on progress to the SAEF for ratification;

(f)   provide guidance to the SAEF to assist it in advising employers of best practice in the formulation and implementation of travel plans.

4.8.2  In 2008 and not less than once in every five years from the Date of Grant STAL shall undertake an employment survey of on-Airport employment and present the results thereof to UDC, SAEF and SABF.

4.9  Obligations relating to economic performance

4.9.1 From the Date of Grant STAL shall:

(a)  maintain the SABF;

(b)  maintain sub-groups to support the SABF as constituted by the SABF from time to time;

(c)  arrange for meetings of the SABF at least once a year and meetings of the sub-groups as required by the SABF;

(d)  support and facilitate an annual “Meet the Buyers” event to provide opportunities for suppliers within an area or areas specified by the SABF to supply goods and services either as primary or secondary suppliers to on-Airport businesses;

(e)  in conjunction with the SABF use best endeavours to identify and implement opportunities to support regeneration, inward investment and tourism.

4.10  Obligations relating to affordable housing

4.10.1  As a contribution to the affordable housing needs of the additional Airport employees required to be brought in to support the Development STAL shall pay the sum of £33.0 million to the Stansted Area Housing Partnership, such sum to be paid in thirty-three equal quarterly instalments of £1 million the first instalment to be paid within three months of the Date of Grant.

4.10.2  UDC shall be able to enforce STAL's obligations under paragraph 4.10.1 of this Schedule on behalf of and on trust for Stansted Area Housing Partnership.

4.11  Obligations relating to the community

4.11.1  From the Date of Grant STAL shall pay to the Trust by way of covenant from taxed earnings the sum of £0.03 (three pence) for every passenger on every flight arriving at or departing from the Airport as reported monthly by the Civil Aviation Authority, such payments to be made within 30 days of the end of the each calendar month or as otherwise agreed with the Trustees.

4.11.2  UDC shall be able to enforce STAL's obligations under paragraph 4.11.1 of this Schedule on behalf of the Trust.
4.11.2  STAL shall meet the reasonable costs, up to a maximum of £150,000, of an independent study to be commissioned by UDC within twelve months of the Date of Grant to assess the effects of the Airport upon cultural and leisure activities and social cohesion within the local community. 

4.11.3
STAL undertakes to pay to local homeowners any compensation sums arising from claims under Part 1 of the Land Compensation Act 1973, within a period of twelve months following the completion of the relevant development or by the tenth anniversary of the date of grant of planning permission for the relevant development, whichever is sooner. 

4.12  Obligations relating to archaeological resources

4.12.1  From the Date of Grant STAL shall make all archaeological finds discovered during the works authorised by the Permission available to the Saffron Walden Museum for inspection and, if so requested by UDC in consultation with the Museum, permanent or temporary display.

4.12.2  When requested to do so to pay UDC the sum of £35,000  towards the provision of a store for archaeological finds.


4.13  Obligations relating to design and construction

4.13.1  STAL shall work with UDC to establish a design guide which includes best practice so as to establish a high quality design for all developments required as reserved matters and for future developments on the Airport, the design guide to be adopted by UDC as standard planning guidance.
4.13.2  STAL shall use best endeavours to ensure that the construction practices used in carrying out the Development and the selection of suppliers for goods and services are environmentally responsible and sustainable in accordance with STAL’s construction and engineering procurement practices from time to time in force details of which are outlined in Schedule 7.

4.14  Obligation relating to waste management

4.14.1  STAL shall review the Stansted Waste Management Strategy by 31 December 2009 and every five years thereafter and shall implement any revisions to the Stansted Waste Management Strategy as soon as reasonably practicable after such revision.

4.14.2  STAL shall report annually on progress against the Stansted Waste Management Strategy as revised from time to time in the Corporate Responsibility Report.

4.15  Obligations relating to energy efficiency 

4.15.1  STAL shall review the Stansted Energy Management Strategy by 31 December 2008 and every five years thereafter and shall implement any revisions to the Stansted Energy Management Strategy as soon as reasonably practicable after such revision.

4.15.2  STAL shall report annually on progress against the Stansted Energy Management Strategy as revised from time to time in the Corporate Responsibility Report.

4.15.3
STAL shall adopt the objective of achieving carbon neutrality for ground-based operations at the Airport by 2015 and shall report annually in the Corporate Responsibility Report on progress towards achieving this objective.

4.16   Obligations relating to water

4.16.1  STAL shall use best endeavours to ensure that the consumption of mains water in any twelve month period prior to 31 December 2014 shall not exceed an average of 30.0 litres per passenger and thereafter shall not exceed an average of 27.0 litres per passenger and shall report Airport water consumption annually in the Corporate Responsibility Report.    
4.17   Obligations relating to monitoring

4.17.1  Before 31 December 2009 and again before 31 December 2014 STAL shall commission studies of the impact of the Development upon the area in which the Airport is situated to include the effect upon air noise contours, ground noise measurements, air quality, traffic flows, transport mode shares, employment levels, patterns of the places of residence of persons employed at the Airport, visual impact, waste water and energy and to submit the same to UDC as soon as reasonably practicable after the same shall have been completed.

4.17.2  From the Date of Grant STAL shall publish once in each year a Corporate Responsibility Report audited by an independent registered environmental impact assessor who is a member of the Institute of Environmental Assessment.

4.17.3  Save where mitigation measures are specifically required by other parts of this agreement STAL shall use best endeavours to implement measures to mitigate any adverse effects of the Development identified by the studies referred to in paragraph 4.17.1 of this Schedule and the reports referred to in paragraph 4.17.2 of this Schedule.

4.18  Obligations relating to third party risk

4.18.1  Within twelve months from the Date of Grant, STAL shall submit a proposed Vortex Management Scheme ("VMS") to UDC for approval, such scheme to include proposals for monitoring and minimising vortex impacts upon properties in the vicinity of the Airport and for providing compensation to property owners in respect of Vortex damage, such approval shall not be unreasonably withheld or delayed by UDC and the VMS shall be implemented as soon as practicable following such approval. 
5.  THE FIFTH SCHEDULE

Obligations entered into by STAL with ECC and UDC
5.1  Within twelve months of the Date of Grant STAL shall develop a scheme to monitor the impact of the Development on the Local Road Network and to submit such scheme to ECC and UDC for approval and such approval shall not be unreasonably withheld or delayed.

5.2  STAL shall implement the scheme referred to in paragraph 5.1 of this Schedule within six  months of the approval of the scheme.

5.3  STAL shall report the data gathered by the scheme to ECC and UDC as soon as reasonably practicable following its availability.

5.4  Based upon the data produced by the scheme referred to in paragraph 5.1 of this Schedule STAL shall, in consultation with ECC and UDC, identify traffic problems within the Local Road Network which are directly or indirectly attributable to the Development.

5.5  STAL shall propose to ECC for approval practical measures to ameliorate the effects of traffic problems identified pursuant to the monitoring scheme referred to in paragraph 5.4 of this Schedule. 

5.6  Should highway works be required to ameliorate traffic problems identified pursuant to the

monitoring scheme referred to in paragraph 5.1 of this Schedule STAL shall enter into agreements with ECC or HCC pursuant to s.278 Highways Act 1980 to enable STAL to implement or procure the implementation of such highway works or if ECC or HCC shall so require to pay to ECC or HCC at such time or times as ECC or HCC shall jointly stipulate such sum or sums as reasonably required to enable ECC or HCC to carry out such works. 

5.7  Notwithstanding the obligations contained in paragraphs 4.1.16 and 4.1.17 of Schedule 4, from the Date of Grant, STAL shall provide funding of an initial sum of £250,000 in the first calendar year,  to be increased by not less than RPI thereafter, to ECC to be used wholly and exclusively for the purposes of:

(a)  monitoring the impact of aircraft and other Airport-related noise upon local schools within the 57 dBA Leq16 noise contour; 

(b)  funding appropriate mitigation measures for such schools, including but not limited to environmental grants, funding for quiet rooms for reading and music and school trips to provide outdoor educational opportunities away from the noisy environment.

5.8  For the avoidance of doubt qualifying schools in relation to paragraph 5.7 of this Schedule shall be all schools within the 57 dBA Leq16 noise contour (as shown in Volume 2, Appendix A, Figure 3 of the Environmental Statement submitted in support of the Planning Application) and ECC shall be responsible for ensuring a fair, equitable and timely distribution of the funding, including to schools which are not within its area of direct responsibility. 

5.9  To consider with the SATF the development of a Stansted area-wide contingency plan for future access with all key shareholders.

6.   THE
SIXTH SCHEDULE

(The Trust Deed)

[Amendments to the Trust Deed to clarify scope and nature of projects  eligible for Community Fund grants.]

---------------------------------------------------------------

7.   THE SEVENTH SCHEDULE 

(Environmental construction and engineering procurement policies)

---------------------------------------------------------------

8.   THE EIGHTH SCHEDULE 

(Plans)

---------------------------------------------------------------
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